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Two Models of Monetary Redress: A Structural Analysis
Stephen Winter

Politics and International Relations, University of Auckland, Auckland, New Zealand

ABSTRACT
Monetary redress is a developing area of human rights policy. The
article examines how a redress program’s design affects the interests
of program applicants. It distinguishes two program models, indivi-
dual assessment and common experience, and explores their differ-
ing effects on applicants’ interests. Analyzing two Irish cases, redress
for survivors of the industrial schools and the Magdalene laundries,
the discussion is applicable to a wide range of redress programs
including those in postconflict, transitional justice, and postcolonial
contexts.
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It is now common for states to discharge rectificatory responsibilities for systemic wrong-
doing through monetary redress programs. Well-known examples include Holocaust
reparation programs, compensation for Japanese American wartime internees, and redress
for those registered as victims by the South African Truth and Reconciliation
Commission. For survivors, monetary redress can be a superior alternative to civil
litigation.1 Because the offender accepts liability ex ante, redress is usually faster and
cheaper than judicial proceedings (Law Commission of Canada, 2000). Further, because
these schemes employ lower standards of evidence and circumvent technical impediments
to litigation, redress enables more survivors to receive settlements. Last, redress enables
many applicants to avoid adversarial proceedings, making settlement less psychologically
costly. In exchange for those advantages, redress programs tend to provide smaller
settlements than what a comparatively-situated plaintiff would receive through litigation
(Malamud-Goti & Grosman, 2006).

The present article concerns redress as a policy. It analyzes how differences in the
structure of a scheme’s money logic affects the applicants’ interests. A redress program’s
money logic determines who gets what (Daly, 2014). The money logic includes how the
program defines participant eligibility, the means by which the scheme obtains and
organizes information about applications, the standards for assessing evidence, rubrics
for determining settlement figures, and mechanics of payment. As a structural character-
istic, a program’s money logic conditions the applicants’ engagement with redress.
Because the client populations of redress programs are often profoundly disadvantaged,
program providers have good reason to optimize the design of redress programs for
applicants.

In general, redress programs employ one of two money logics.2 In an individual
assessment model (IA), redress payments are strongly sensitive to the individual’s
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particular experience of injury. The second model is a common experience (CE) program.
A CE program responds to the shared experience of injury with a money logic that is
relatively insensitive to individual circumstances. Most schemes have either an IA or a CE
structure and some programs combine both.3 The IA and CE money logic models are
ideal types that encompass all the different ways a scheme might individuate or collectivize
participant engagement.

The article assesses how different redress program structures affect applicants’ interests;
outlining benefits for and costs to applicants associated with IA and CE structures. To
provide context, it contrasts two Irish examples of IA and CE redress programs that
respond, respectively, to the abuse of children in industrial schools and the incarceration
of women in Magdalene laundries. The article develops these Irish cases to identify certain
advantages and disadvantages for applicants associated with each money logic model. The
picture that emerges is one of countervailing strengths and weaknesses. Neither an IA nor
a CE model is all things considered better for applicants. IAs are better in some areas—
substantive justice and participant agency—whereas CEs are faster, more certain, more
attractive to applicants, less psychologically difficult, and more equitable. Policy design
involves, therefore, complex trade-offs between interests of differing salience.

Method

In the context of institutional theory, a redress program’s money logic occupies what
Elinor Ostrom (2005) called an action arena—a space wherein agents interact to
“exchange goods and services, solve problems, dominate one another, or fight” (p. 14).
The IA and CE models are distinguished by their differing action situations. This analysis
of those structural differences is informed by historical institutionalism’s sensitivity to the
relational dynamics between agency and structure—understanding both as shaped by
power and disadvantage (Hall & Taylor, 1996; Steinmo, 2008). The article has a narrow
scope: the analysis gains precision by focusing only on the applicants’ engagement with
the program; putting aside, for example, the medium or long-term consequences of
redress. Moreover, the article considers only the interests of applicants, ignoring those
of other stakeholders, such as states, nongovernmental organizations, and other citizens.

In positivist terms, the article assesses the IA and CE models as independent structural
variables, examining their effects on the applicants’ interests (Mintrom, 2012). The
standards for assessment draw from the Basic Principles and Guidelines on the Right to
a Remedy and Reparation (United Nations Office of the High Commissioner, 2006). Those
guidelines suggest three broad operative desiderata for a redress program: (a) equal and
effective access to justice; (b) adequate, effective and prompt reparation for harm suffered;
and (c) access to relevant information concerning violations and reparation mechanisms.

Developing those guidelines, the following analysis attends to three characteristic
interests of applicants: justice, both in redress procedure and substantive outcome; the
cost to applicants of involvement; and the nature of their participation. The article uses
those three criteria to develop a nuanced account of the advantages, and disadvantages, for
applicants associated with each model.

The article employs a triangulation method that uses both documentary and interview
sources to inform the qualitative analysis. The first corner of the triangle is documentary
and the article relies on existing discussions of survivor experiences in both Ireland and
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elsewhere. The analysis also employs reports, regulations, and statutes produced by state
agencies: these provide raw numerical data and operative descriptions. The second corner
of the triangle is comprised of interviews. The article draws on 22 hours of semistructured
information interviews conducted in Ireland with officials from 12 organizations during
November 2014. Comprising the third corner of the triangle, the analysis uses both
documents and interviews to assess how differing program structures affect the interests
of applicants.

The 17 interviewees were senior officials with experience in redress policy design or
with hundreds (sometimes thousands) of redress applications. These officials have in-
depth knowledge as to how particular programs operate and the impact of those opera-
tions on applicants. Although any expert’s perspective is, of necessity, merely partial;
interviews were conducted with experts from differing types of organizations to enable
particular judgments to be confirmed or disconfirmed. Interviewees were drawn from
three organization types. Survivor advocate interviewees were representatives of survivor
advocacy groups. Service interviewees were drawn from community-based organizations
providing state-funded services to survivors. State official interviews were officers respon-
sible for developing and implementing redress programs. When citing from transcripts,
the article classifies the interviews as advocate, service, or state, distinguishing different
interviews by date.4 Interviewees were assured anonymity.5 Where two interviews of the
same type occurred on the same date, they are differentiated as A and B.

Cases

Monetary redress is a complex practice. First, the circumstances of redress are diverse
because different programs operate in the varying contexts of jus post bellum, transitional
justice, and established democracies (Davidovic, 2013; De Greiff, 2006; Winter, 2014;
Wolfe, 2014). Second, monetary redress interacts with other rectificatory measures, such
as commissions of inquiry, official apologies, personal records access, family-tracing, and
public memorials (Sköld & Swain, 2015; United Nations Office of the High Commissioner,
2006). Interactions with those other rectificatory mechanisms affect the constitution,
process, and outcome of monetary redress. That twofold diversity means that no two
redress programs are identical.

However, despite this diversity, every redress programmust determine which individuals
will receive settlements and how much they will receive. Therefore, all redress programs
confront a common set of architectural questions pertaining to their money logics. The two
Irish cases described below offer a valuable perspective on those common structural con-
cerns. Unlike many postconflict states, overt post bellum realpolitik does not affect who is an
acceptable applicant for redress (Grodsky, 2010). And, in contrast to most postconflict cases,
the Irish programs are not limited by sharp financial and institutional constraints. The
product of a developed Organization for Economic Cooperation and Development econ-
omy with a robust legal and administrative infrastructure, Irish redress is relatively auton-
omous from political, financial and administrative constraints, despite the significant
2008–2013 recession. The Irish cases offer two further advantages for study. First, they are
free from the postcolonial politics characteristic of settler democracies. Second, the Irish CE
and IA programs are not combined in a single scheme, with consequent potential interactive
effects. The Irish cases provide largely uncluttered examples, helping to isolate the effects of
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differing money logic structures. As a result, implications exposed by comparing the Irish
programs are likely to apply to redress programs elsewhere.

The Irish IA program provides redress to industrial school survivors. Run by religious
orders, Ireland’s industrial schools housed children under 16 years old who were in the
care of the state (O’Sullivan, 2015; Ryan, 2009). The schools were marked by high levels of
physical and sexual abuse, inflicted by both staff and children. Discipline in the schools
was harsh and calculated to humiliate. Education through industrial training became child
labor and state funding was inadequate to meet the children’s basic needs. The schools
were bleak places that neglected the physical, emotional, and educational development of
the children. Total population estimates vary widely, but it is likely that schools and
associated institutions housed at least 70,000 children during the 20th century (Eoin
O’Sullivan, personal communication, November 11, 2015).

The Irish CE program provides redress to survivors of Ireland’s ten Magdalene laundries.
The laundries were popularly reputed to be places of penitence for the sexually licentious. In
reality, the laundries were workhouses for women without viable residential alternatives
(Finnegan, 2001; McCarthy, 2010). A 2012 report by an Inter-Departmental Committee
provides a post-1922 population figure of 11,198 (McAleese, 2012). Residents tended to be
young: 60% entered the laundries before the age of 22 years (McAleese, 2012). The laundries
did not admit small children; forcing single mothers to relinquish their children (often to the
industrial schools). The women were not paid and their working conditions could be very
poor. Many residents experienced the laundry as a carceral institution enforced by state
authority: those leaving without alternative support could expect to be returned to the
laundry by social workers or the police (O’Rourke, 2011).

Differences between the industrial schools and the laundries underpin differences
between their respective redress programs that are independent of the IA/CE structure.
Perhaps the most striking difference is gender. While the industrial schools housed both
males and females, the Magdalene survivors are exclusively female. Population size and
composition also differ: the laundries housed many fewer residents and industrial schools
residents were, on average, much younger during incarceration.

Despite those differences, there are strong commonalities across the cases. The Irish
state administers and funds both redress programs.6 Both survivor populations were
subjects of what James Smith (2007) described as Ireland’s architecture of containment;
a system unified by both purpose and technique. The purpose was to discipline and detain
people of marginal classes cheaply, efficiently, and out of sight. The technique was carceral
and the schools and laundries were often part of the same physical complex. Religious
orders operated both the Magdalene laundries and the industrial school. This unity of
technique and purpose produced a significant population overlap.7 Both survivor popula-
tions are characterized by lower-than-average levels of education, literacy, and numeracy.
Both populations experience relatively high levels of unemployment, poverty, and mor-
bidity. Both populations are ageing and suffer from socially produced shame—to be an
industrial school survivor or a Magdalene is to bear a stigma.

Case 1—Industrial Schools redress

Monetary redress for industrial school survivors began in 2003. The program officially
closed on December 15, 2005, but accepted late applications until 2011. By September
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2015, the Residential Redress Board had received 16,631 applications, of which 15,579
(93.7%) were offered a settlement (Residential Institutions Redress Board, 2015). The
money logic of the case has three elements: the conditions of eligibility, the means of
assessment, and the process of application.

Eligibility for redress depends on four factors: application, vitality, residency, and injury
(Residential Institutions Redress Board, 2005). An applicant needs to apply to be eligible
and provide evidence that the applicant was alive as of May 11, 1999. The applicant must
demonstrate that they experienced at least one of four types of injury (sexual, physical,
emotional abuse, or wrongful neglect) while resident in a relevant institution. Any act of
sexual abuse constitutes a basis for claim. Physical abuse is eligible if it caused major
physical damage—the illustrative examples offered in the program literature include
broken limbs, serious scarring or long-term medical problems (Residential Institutions
Redress Board, 2005). Emotional abuse includes both depersonalization8 and residence in
institutions characterized by fear and verbal abuse. The last category is neglect. Neglect
embraces factors likely to impede the child’s development including malnutrition, defi-
cient education and the failure to provide clothing and bedding.

Applications are assessed using a weighted points matrix. Redress programs use
matrices because they are efficient and because they indicate to both officials and appli-
cants what information is relevant and how to treat that information. Matrix-based
assessment also promotes in-program consistency by helping the scheme treat like cases
alike.

Table 1 reproduces the matrix used by the industrial schools program. As it indicates,
the program describes redressable injuries as having two overarching components, the
historical experience of abuse or neglect and the consequences thereof. Applications are
scored out of 100 points. The experience of abuse constitutes 25% of the maximum weight
of a claim. Testimony is the primary form of evidence for that element of the application.
In terms of consequential harm, two heads of claim—physical/psychiatric illness and
psychosocial sequelae—depend on medical evidence. To gain points under those heads,
each worth 30%, applicants require professional medical reports showing how specific
damage was a consequence of abuse experienced by the applicant while residing in an
industrial school. In general, the Board accepts the reports on face value, but in cases of
doubt or disagreement, it may obtain an independent report. A loose application of the
balance of probability test applies to facts alleged in the application (State Interview,
November 10, 2014). However, when there is disconfirming evidence, the test becomes
the tort law’s balance of probability test.

Loss of opportunity is the final head of consequential harm and is worth 15%. Gaining
points depends on the claimant demonstrating illiteracy or innumeracy or on a bridging
argument that shows how a relevant injury prevents the applicant from obtaining,

Table 1. Weighting scale for evaluating the severity of abuse and injury.
Constitutive elements of
redress

Severity of
abuse Severity of injury resulting from abuse

Medically verified physical/
psychiatric illness

Psychosocial
sequelae

Loss of
opportunity

Points awarded 1–25 1–30 1–30 1–15

Adapted from Compensation Advisory Committee (2002).
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retaining or advancing in employment. No points are awarded for loss of earnings: the
focus is on whether or not the applicant failed to meet a threshold of employability as a
result of damage suffered while in the school(s). Loss of opportunity can include needing
to invent a concocted identity in order to hide the applicant’s history of residence from
family and employers.

Once the Board has all the relevant information, it invites the applicant and their
lawyer to a settlement hearing. The settlement process models Irish tort law. Applicants
must waive their rights to litigate and the Board covers all reasonable legal expenses for
applicants (Residential Institutions Redress Board, 2005). The applicant’s legal represen-
tative opens the settlement process by presenting a case indicating how the application
satisfies the conditions for a particular band (see Table 2) or settlement value. The
majority of awards (77%) are negotiated by the applicant’s legal representatives and the
Board. The remaining cases go to an evidentiary hearing. Evidentiary hearings occur to
clarify factual evidence or when evidence depends on third party testimony. Hearings may
also be requested by applicants who wish to tell their stories in person or who wish to
appeal a settlement offer. It is possible for the alleged abuser(s) and/or the relevant
religious order(s) to request a hearing. In practice that is very rare.

Having determined the facts of the application, the Board assigns points to the
application using the final row of the matrix in Table 1. It then uses Table 2’s matrix to
assign a provisional monetary value by locating the application’s score in one of five
bands.

The industrial schools program aims to match settlements to the unique circumstances
of each individual applicant—that is what makes it an IA program. As a result, the scheme
is both complex and demanding. Each phase of the process, the medical assessments, the
points award, and the financial calculation, requires human judgment. Those judgments
require a large amount of high quality information. The financial costs associated with the
redress procedure are correspondingly high. As of November 26, 2014, settlements totaled
€967 million. The Board paid the legal fees of about 92% of applicants, costing around
€198 million (Residential Institutions Redress Board, 2015). The Board itself spent around
€64.4 million, bringing the total expended to around €1,229 million.9 In addition, many
applicants also benefit from the support of counseling services and survivor organizations,
often funded by the state. In terms of settlements alone, 21% of the program’s total
expenditure went to individuals other than applicants. Put another way, for every euro
received by an applicant, the scheme paid at least 27 cents to someone else.

Table 2. Redress board bands.
Redress bands Points Award payable Applications within the banda Percentage of total

V 70 or more €200–300,000 48 0.31
IV 55 to 69 €150–200,000 280 1.8
III 40 to 54 €100–150,000 2,073 13.32
II 25 to 39 €50–100,000 7,512 48.27
I Less than 25 Up to €50,000 5,649 36.30
Total 15,562 100.00

Adapted from Residential Institutions Redress Board (2015).
aAs of September 15, 2015.
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Case 2—Magdalene redress

The Magdalene program’s CE money logic reflects criticisms of the industrial schools
program as protracted, expensive, difficult and legalistic (Advocate Interview, November
6, 2014B; Advocate Interview, November 20, 2014; State Interview, November 19, 2014;
State Interview, November 20, 2014). The program calculates payments with regard to
residence duration in one or more of the 10 Magdalene laundries, plus two training
schools. The program has two heads of claim, residence and labor. Under the first head of
claim, because these institutions were harsh and stigmatizing places of confinement, the
scheme pays a minimum of €10,000 for the first three months, then an additional €500 per
month of residence, up to a six-year maximum of €40,000. Under the second head of
claim, the scheme pays €500 per month in compensation for unpaid labor, up to a 10 year
maximum of €60,000. All valid applications receive both forms of redress, as evidence of
residence in a relevant institution is sufficient for eligibility under both heads. The
program’s payment matrix appears in Table 3.

The scheme’s pecuniary structure aims to protect the interests of a survivor population
made vulnerable by age, (mis)education, and illness (Quirke, 2013). The maximum lump-
sum payment any applicant receives is €50,000. Any monies in excess of €50,000 are
converted into a life pension, paid weekly. In addition, the program also provides
applicants aged 66 or older with a pension equivalent to the top standard state contrib-
utory pension, which was €230 per week in 2015. Those aged 65 years old or younger
receive €130 per week. Either pension is reduced by the value of any primary benefits
received by the woman (Shatter, 2013). All of these pensions cease at death and are not
heritable. Last, eligible applicants are able to access a range of medical and other services
through special statutory provision (Redress for Women Resident in Certain Institutions
Act, 2015).

The Magdalene program opened in June 2013. An applicant begins by lodging a request
with the religious order responsible for the institution for evidence of the applicant’s
residence. The primary evidence is the institution’s register of entry, which should record
the date, name, and age of the woman at the time of entry. Less frequently, the institution
will record a release date. Having obtained what they can from the religious orders, the
applicant submits the application to the Department of Justice’s Restorative Justice

Table 3. Magdalene program payment matrix.
Time spent in laundriesa

Residence Labor TotalYears Months

— up to 3 €10,000 €1,500 €11,500
1 0 €14,500 €6,000 €20,500
2 0 €20,500 €12,000 €32,500
3 0 €26,500 €18,000 €44,500
4 0 €32,500 €24,000 €56,500
5 0 €38,500 €30,000 €68,500
6 0 €40,000 €36,000 €76,000
7 0 €40,000 €42,000 €82,000
8 0 €40,000 €48,000 €88,000
9 0 €40,000 €54,000 €94,000
10 0 €40,000 €60,000 €100000
10+ years €40,000 €60,000 €100,000

Adapted from Quirke (2013).
aPayments are calculated per month of residence.
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Implementation Team (the Team). That application authorizes the Team to cross-check
the applicant’s documentation and search for other files held in public records.

Problems with assessing residence-duration arise both from gaps in the institutional
records and from the fallibility of human memory.10 For approximately 50% of applicants,
building an application requires cross-referencing the files obtained from the religious
orders with voting, employment, education, and criminal records (State Interview,
November 19, 2014). The Team may ask applicants to attend an informal hearing to
assist in those inquiries.

The settlement process begins when the Team issues a provisional settlement offer. If
the applicant agrees, then the Team issues a formal offer. (If the applicant disagrees, they
can appeal). Because settlement requires applicants to waive any further claims against the
state arising from residence in the institution, the state provides €500 (plus VAT) for legal
advice. That sum funds legal advice at the point of settlement. While applicants can self-
fund legal representation earlier in the application process, for the most part, “[t]he only
time a solicitor is involved, with the Magdalene[s], is when they’re actually at the end of
the process and they are signing the waiver” (Advocate Interview, November 20, 2014).

As of October 2016, the Team had received 814 applications and 658 women had
received ex gratia payments (Department of Justice, private communication, October 12,
2016). The program rejected 102 applicants who were not resident in a relevant institu-
tion; the remaining 54 applications were in process. Payments totaled approximately €24.6
million, giving a mean-average lump sum of €37,386. Those settlement figures do not
include the value of the women’s health care or pension entitlements.

Discussions

The Irish examples of IA (industrial schools) and CE (Magdalene laundries) money logics
suggest a number of comparative benefits and disadvantages. The remainder of the article
compares the two models across three domains of applicants’ interests: justice, cost and
participation. Each criterion is internally complex. The first discussion considers how
differences between CEs and IAs affect justice, in both comparative and substantive terms.
The second discussion contrasts IA and CE informational demands and examines the
resulting differences in speed, accuracy, and psychological costs. The third addresses how
program design affects the quantity and quality of participation.

Justice

Because they are faster, cheaper and less traumatic, redress programs may be rationally
preferable to civil litigation for applicants. But rationality is not justice. Justice is giving
people what they are due. This section contrasts the valence and forms of injustice that IA
and CE programs create, in both substantive and procedural terms.

A redress scheme can be substantially unjust in two ways: it can be partial in scope and
partial in relief. The partial scope of redress arises from ex ante limits on liability:
eligibility and assessment criteria limit what is redressable. Both IA and CE schemes are
partial in scope because they exclude injuries suffered by applicants. For example, the
industrial schools program excludes claims for nonsexual assaults that did not cause major
damage. The Magdalene program excludes claims for family separation. Partiality in scope
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not only represents a failure to do justice, it also creates injustice when a program requires
successful applicants to indemnify the state against all further claims.11

In addition to their partial scope, redress programs also create injustice by providing
partial relief. The Magdalene program is explicit in providing less than what a compara-
tively situated plaintiff would receive in court (Quirke, 2013). And the original intent of
industrial schools redress to provide full compensation was not realized. A comparison
with civil litigation indicates the magnitude of the latter disparity. In 1998, Louise O’Keeffe
won an Irish court settlement of €305,000 against a teacher who abused her when she was
a child. In 2014, she won a further €100,000 against the Irish state for failing to take
reasonable steps to protect her (O’Keeffe vs. Ireland, 2014). Certainly, O’Keeffe experi-
enced serious injury—the point is not to deny that she deserves justice. The point at issue
is a disparity. Her €405,000 award is 650% of the industrial schools’ average payment
(€62,240). Yet, O’Keeffe was not denied a family, education, food, clothing, and shelter:
she was not incarcerated in an industrial school.

Both CEs and IAs create both forms of injustice (partial scope and relief). But the
structure of a CE is aggravating on both counts. A CE program is insensitive to the
information that would inform a substantially just remedy for the individual’s injury;
therefore, it is less capable of being just than an IA program. Focused on a single common
experience (such as residence), a CE excludes the (potentially) broader scope of the
applicants’ injuries. Moreover, because a CE only attends to the common experience, a
CE does not collect the information necessary to relieve particular injuries. For example,
in the Magdalene program, an applicant whose time in residence was marked by abuse
and malnutrition would receive the same as an applicant who spent an equal time under
benign conditions. Because individual particularities are irrelevant to the operation of the
CE program, the resulting settlements are less capable of being substantially just.

A second and distinct problem of justice concerns procedural inconsistency. Procedural
equity requires like cases to be treated alike and here the comparative positions of the CE
and IA models are reversed. The CE model is superior in terms of procedural equity
because a simple common metric facilitates like in-program treatment. For example, in the
Magdalene program, all women with residences of similar duration are treated similarly.
The reasons explaining variations in their monetary settlements are simple and public.
Everyone can easily understand why participants get what they receive. For that reason,
commentators note that CE settlements provide a shared public acknowledgement of the
applicants’ experience (Daly, 2014; Green, MacKenzie, Leeuwenburg, & Watts, 2013;
Niezen, 2013).

In contrast, IAs are prone to greater in-program invidious distinctions (Battersby,
Greaves, & Hunt, 2008; Royal Commission into Institutional Responses to Child Sexual
Abuse, 2015). As noted previously, human judgments play significant roles in IA assess-
ment, as program officials apply complex criteria to the equally complex information
presented by the applicant. The use of a matrix system helps promote consistency;
nevertheless, different officials and different applicants will make differing judgments as
to the substantive bases for claim, the facts of the case, and the valence of the settlement.

The salience of human judgment in an IA program increases the uncertainty of the
process. Human judgments vary. That variance is a range of unpredictability and the
concatenation of unpredictable judgments can make the outcome of an IA very
uncertain. By comparison, the CE’s simpler structure and greater objectivity help
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applicants to have greater confidence in predicting their entitlements. An applicant
with documentary evidence of residence in a Magdalene laundry can refer to the table
in Table 3 and determine if she is eligible, and what she is entitled to, before she
submits her application.

Further, because an IA program requires both officials and applicants to make a
number of difficult judgments, irrelevant factors will affect some of the settlements. For
example, one interviewee suggested that awards in the industrial schools program reflect
whether the applicant “comes in and actually behaves as a victim might be expected to
behave” (Advocate Interview, November 13, 2014). When similarly situated applicants
receive differing awards, they experience in-program inequity. As another interviewee
said, “[applicants] compare notes, so “I got 5,000, you got 10,000, she got 50,000. What
makes her so much better than me?” (Advocate Interview, November 6, 2014A).

One structural solution to mitigate in-program inconsistency is to restrict the range of
settlement amounts. If all applicants receive similar monetary settlements, there will be
less in-program variation. However, that architectural technique may tend to increase
substantive injustice, as narrowing the range of settlements reduces the ability of the
program to respond to the applicant’s unique individual circumstances.12 If policy-makers
prioritize in-program equity over substantive justice, then it may be preferable to shift to a
CE structure with greater in-program consistency and the acknowledgement of a common
experience.

Cost

When compared to civil litigation, the lighter burden that redress imposes on applicants is
an important factor in justifying a monetary redress program. This section examines how
the cost of redress for applicants varies according to the informational demands of the
program. It compares the IA and CE models with regard to two domains of cost, the
interdependent demands of speed and accuracy, and the degree and character of psycho-
logical difficulty.13 In general, the costs that applicants incur will tend to increase in step
with the greater quantity, and quality, of the information demanded. Across all three
rubrics, IA programs tend to impose greater costs on applicants. Not only do IAs require
more information than CEs, the type of information they require exposes applicants to a
pervasive and alienating scrutiny.

To begin, a redress program confronts a trade-off between accurately assessing claims
and the time taken to make the assessment. Both inaccuracy and the time taken in
processing are potential costs to applicants. Those costs are interdependent. A decision
based on poor information is less likely to be accurate, increasing both the frequency and
magnitude of substantive injustice in the program. But eliciting, handling and refining
information takes time. Therefore, increasing the scheme’s informational demands will
tend to decrease its processing speed. As the previous section discussed, an IA program
requires significant amounts of high-quality information. They are consequently likely to
be more accurate. However, because CE programs need less information, they tend to
operate faster than an IA.

The Irish cases offer good comparative data on speed. In the first 24 months of
operation, the industrial schools scheme completed 2,425 of 5,111 applications (47%). In
its first 24 months, the Magdalene scheme completed 627 of 787 applications (80%). The
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CE has a clear speed advantage. And that advantage has knock-on effects. Care leavers are
often economically disadvantaged. Regarding Magdalene applicants, one interviewee said,

generally they’re not in good shape financially. I know of only one or two that aren’t in
financial trouble. You are talking loan sharks. You are talking no heating in your house.
(Advocate Interview, November 6, 2014B)

When applicants experience material deprivation, are unhealthy or elderly, a speedy
program offers significant advantages. Therefore, some applicants may have reason to
prefer a speedy but inaccurate program to one that is slower but more precise.

The time taken by assessment is a period of uncertainty borne by applicants of not
knowing whether they will be believed, how the scheme will judge their deeply personal
experience, and what (if any) monies that judgment will make available. Those uncertain-
ties are psychological costs associated with the application. Further psychological costs
emerge at three points: the subjective costs of testimony, the nature of scrutiny, and the
alienating character of victim-representation. The remainder of this section compares the
IA and CE models across those three psychological domains.

Testifying to abuse and neglect can be very difficult for applicants (Duckworth &
Follette, 2012; Miller-Karas, 2015). Responding to those concerns, the United Nations
guidelines enjoin states to avoid retraumatization in the course of legal and administrative
procedures (United Nations Office of the High Commissioner, 2006). However, because
an IA program needs information particular to the individual, those applicants must
testify to their personal experience. In the process, applicants must relive the details of
past abuse on multiple occasions as they complete various elements of the application.
Despite efforts to make the process congenial and informal, Ireland’s industrial schools
program imposed a high psychological cost on some applicants. Applying for redress
could be “a very painful and arduous process” and in some cases “caused more damage”
(Service Interview, November 13, 2014). As noted previously, approximately 23% of
applications involve evidentiary hearings: those hearings could be very difficult, with
one interviewee describing them as “the most adversarial, horrible, horrible place to go
for all survivors” (Advocate Interview, November 20, 2014).

Psychological costs are not confined to the act of testimony, they also appear in the
forms of assessment the program involves. An IA program aims to identify the injurious
damage that is attributable to residential abuse. Therefore, it must determine what
happened to applicants and the extent of their injuries, discovering and weighing all
potential causal factors. To illustrate, imagine an applicant with a preinstitutional family
history of sexual abuse. Not only would the applicant confront that information in the
assessment process, the program would need to determine the effects of those noninstitu-
tional injuries on the applicant and adjust the weighting of any consequential harm
accordingly. The program requires detailed information to make that assessment.
Because injuries may include long-term physiological and psychological damage, along
with losses of opportunity, the scope of the IA assessment is unrestricted. The applicant
becomes the subject of the investigation and the resulting assessment can expose their
entire life to scrutiny.

So we did look at the totality of people’s lives. So that is where the medical evidence and
everything came into effect. So we looked at, I suppose, all of the things that happened to
people in their life. Pre-care and post-care, you look at other contributing factors in their lives
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as well, and that sort of provided us with a framework to assess how their time in care
impacted on them. (State Interview, November 10, 2014)

A final sphere of psychological cost concerns the relations between the disciplinary
effects of the program and the resulting potential for alienation. Any program of incen-
tives will discipline its subjects (Brown, 1995). A redress scheme disciplines applicants by
encouraging them to represent themselves as satisfying its eligibility criteria. Because
eligible damage in an IA potentially includes the totality of people’s lives, applicants will
gain higher settlements if they can represent their detrimental life choices, failed prospects,
and invidious character traits—all components of their personhood—as consequences of
injuries.

Representing oneself as a damaged person involves a form of Marxian alienation. In
brief, for Marx, alienation involves an individual understanding something that is (or
should be) integral to them to be a distinct and hostile force (Marx, 1978). In an IA, harm
that is consequent to abuse may be represented as simultaneously both something that
happens to the applicant (something he or she suffers) and as constitutive of the applicant
(something he or she is). The applicant is oppressed by the damage, and the oppression
inheres within. For example, an application might represent an applicant’s inability to be a
good parent as resulting from her experience of childhood abuse. The application repre-
sents a critical human functioning as an injurious imposition.

The type of damage that an IA validates encourages applicants to describe undignified
and shameful conditions as inherent character traits. The personal history and character-
istics eligible for redress—unemployment, innumeracy, illiteracy, and disorderly tenden-
cies such as alcoholism and violence—are all indicators of inferior social status in
contemporary Ireland. The point is twofold. First, some IA applicants describe themselves
as “embarrassed and ashamed” by the process (Advocate Interview, November 6, 2014A).
Second, and in addition to the possible subjective experience of indignity, an IA structure
makes alienation objective. Personal pathology is enacted within an official process and
becomes part of the applicant’s medical and state records—an objective representation of
the applicant as personally defective.

By comparison, a CE is likely to be less psychologically costly across all three domains.
A CE does not require significant personal information. It does not require testimony, it
does not expose the totality of the applicant’s life to scrutiny, and it need not ask the
applicant to represent their personhood as damaged: it confines assessment to the com-
mon experience. Yet, a CE does not preclude all difficulties. Applicants are required to
identify as survivors. That is a process with personal costs, both for applicants and in the
eyes of their family and acquaintances (Justice for Magdalenes Research, 2015). Further,
the Magdalene program compels applicants to make contact with the religious orders
responsible for the laundries, a process many women find difficult (Advocate Interview,
November 6, 2014B).

To summarize this discussion of certain psychological costs associated with the pro-
grams’ different informational demands, while CE programs are likely to be worse in
terms of their accuracy, IAs are likely to be slower, more uncertain, and more psycholo-
gically burdensome for applicants. These differences result from the type and quality of
the information required in the different models. Reflecting the gravity of the costs
involved, representatives of one service organization said that most of the people they
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supported through the industrial schools (IA) program did not think the difficulties they
encountered were worth the settlements they received (Service Interview, November 13,
2014).

Participation

This last discussion considers how a money logic affects applicants’ participation, both
quantitatively and qualitatively. Beginning with quantity, a high participation rate is
evidence of a successful program, indicating that redress provides a worthwhile service
to applicants. It seems likely that a CE model will facilitate greater participation because,
as observed above, CEs are both less costly and more predictable for applicants. That
hypothesis is supported by observers who believe that the prospect of psychological
difficulties deterred some applicants from engaging with the Irish IA scheme (Irish
Survivors in Britain, 2012; Moore & Thorton, 2014; Advocate Interview, November 6,
2014A). Quantitative data from the Irish cases offers further qualified empirical support
for the hypothesis that CEs are more attractive.

Recall that, as of October 2016, 658 women had received payments from the Magdalene
program. In 2013, the Department of Justice estimated the surviving Magdalene popula-
tion at between 800 and 1,000 (Department of Justice, private communication, May 27,
2015). That 2013 estimate does not reflect the total scheme-eligible population because it
does not include eligible survivors of the two training schools. There is no available data
on the size of the additional training schools population. But it is possible to estimate. As
of May 2015, former training schools residents had secured 140 of 533 (26%) of the
settlements (Department of Justice, private communication, May 27, 2015). Inflating the
estimated scheme-eligible population by 26% provides a total population range of
1008–1260. If that is right, then the Magdalene program provided monetary redress to
between 52–65% of the scheme-eligible population by October 2016.

Turning to the industrial schools, there are no accurate official scheme-eligible popula-
tion statistics (Higgins, 2010; O’Sullivan, 2015). Figures produced in the early phases of
the scheme proved erroneous—one 2003 estimate suggested 10,000 eligible applicants
(Committee of Public Accounts, 2005). In light of the much higher number of actual
settlements, Carol Brennan estimates that there were approximately 30,000 eligible appli-
cants alive in 2006 (Brennan, 2008). Using Brennan’s figure, the 15,579 successful appli-
cants represent around 52% of the eligible population.

If the Magdalene program redressed 52–65% of the eligible population and the indus-
trial school program settled with approximately 52%, the Irish data provides moderate
support for the hypothesis that IAs are less attractive. However, uncertainty over eligible
population numbers mandates caution. In addition, application numbers are sensitive to
factors that are noningredient to the CE/IA contrast. Noningredient factors include the
period over which program stays open (increasing duration tends to increase the number
of applications), the absolute quality of the program’s benefits, the support attached to the
program, the gender profile of the eligible population, and the program’s public profile.
The Irish programs differ, to the disadvantage of the Magdalene program, across all those
factors. To expand briefly on the last, the industrial schools’ program has a much higher
public profile. The scheme has an outreach campaign involving a media strategy, regular
newsletters and a professional online presence.14 None of that is true of the Magdalene
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program. The importance of program publicity is demonstrated by the fact that applica-
tion numbers surge in conjunction with high-profile media events (Green et al., 2013). For
example, publicity surrounding the 2009 Ryan Report prompted a spike in redress
applications to the Irish IA.15 Nevertheless, despite offering comparatively less benefits,
having a shorter duration and a lower public profile, Ireland’s CE scheme appears to have
been more attractive, than its IA, to eligible applicants.

Turning to qualitative questions, IA programs offer a countervailing benefit in compar-
ison to CEs. The CE application process focuses on records of institutional residence. That
focus on documents, not applicants, is central to its comparative advantages in psycho-
logical cost, speed and certainty. But that reliance on documents is itself a problem.
Institutional records are often poor. Recall that 50% of Magdalene applicants are unable
to obtain sufficient documentation from institutional registers. The Restorative Justice
Implementation Team works with applicants to develop their applications. However,
because the Team operates within the Department of Justice, some applicants perceive it
as having a conflict of interest (Ó Fátharta, 2014; Advocate Interview, November 6,
2014B). Some private organizations support applicants, as do the Citizen Information
Centres, but those independent organizations lack expertise and funding (State Interview
November 19, 2014; Advocate Interview, November 20, 2014).

The resulting challenge for a CE program is not merely the difficulties of validating
information. Rectificatory scholarship emphasizes the applicants’ interest in being active
in the redress process (Laplante, 2015; Murray, 2015; Waterhouse, 2009). However, the CE
focus on documents decenters the applicant. Personal experience is not the subject of
redress: a CE responds to the applicant’s inclusion in a common history. And the focus on
documents means that the primary evidence of inclusion is not participatory.

As evidence, a symptom of the Magdalene applicants’ marginalization is the common
complaint, that, when testimony conflicts with the files, documentary evidence prevails.

The woman might say, “Well, I was 10 years there.” They get their assessment back and, no,
no, no the religious orders’ records say you were 6 years there. And to be honest, what
happens in reality is most women are in such dire financial circumstances, they go, “Okay. I’ll
take that.” (Advocate Interview, November 6, 2014B)

Another interviewee said,

from the ladies’ point of view, it is like they just believe the nuns. . .They all perceive it as, the
restorative scheme believes the nuns and that’s it. There’s no questioning of the nuns, you
know. (Advocate Interview, November 20, 2014)

By contrast, an IA places the experience of the applicant at the center of the process
(Malamud-Goti & Grosman, 2006, pp. 14–16). Previously the article observed that an IA’s
focus on the applicant’s experience can impose higher costs in time and trauma. But
applicants may have reason to bear those costs in the course of exercising effective agency.

Applicants’ agency within a redress program is not restricted to testimony. Changes
applicants requested to the negotiation process in Ireland’s IA program indicate the
broader importance of nontestimonial agency. In this case, Ireland’s IA scheme made
changes in response to applicants’ requests for greater involvement in the negotiation of
settlements. Originally, the Board would open negotiations by making a settlement offer
on the basis of the written application. However;
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[Applicants] just didn’t feel engaged in the process. So after only, maybe 2 or 3 weeks, it did
in fact evolve into a kind of, probably less adversarial version of what we would call a “round
hall” discussion. So in fact the survivor’s legal team came and they “pitched” what they believe
the case was worth for their client. (State Interview, November 10, 2014)

The original vision positioned the applicant as a respondent to the Board’s proposal.
The revised procedure made the Board respond to the applicant’s (or their lawyer’s)
proposal thereby allowing applicants to set the initial terms of the settlement process.

This section’s discussion of participation can be neatly summarized. While the CE
model appears superior in terms of its quantitative attractiveness to applicants, the IA
model has a qualitative advantage because it puts the applicants’ agency at the center of
the money logic.

Summative discussion

This section summarizes the three preceding discussions. In short, because an IA program
puts applicants at the center of the redress process, that model imposes higher costs on
them. CE programs reduce the burden on applicants by limiting their role in the applica-
tion process. Those less costly programs may be faster, attract more participants and treat
them more equitably, because they marginalize applicants. Therefore, the disadvantages
associated with IA programs are balanced, at least in part, by the applicant’s capacity for
agency within an IA redress program.

The matrix in Table 4 presents the comparative analysis schematically. In the two
rightward columns the greater-than symbol (>) indicates the comparative superiority of
that model with regard to a particular domain of applicants’ interest. However, the
schematic should not be read as indicating unmarked cells are without content. For
example, the presence of a greater-than symbol (>) in the CE’s model’s psychological
cost row indicates that a CE program is less likely than an IA to impose as severe
psychological costs on applicants. That comparative superiority should not obscure the
fact that applying to a CE program may be psychologically costly for many applicants.

Observe that the analysis does not support a simplistic aggregate judgment. CE
programs are not, all things considered, better because they exhibit four points of super-
iority when compared to the IA’s superiority in two domains: there is no reason to think
that the identified interests are equally salient. The task of this article has been to identify
and prosecute particular points of comparison. The much more difficult task of the policy-
maker involves complex trade-offs between values of differing salience.

Table 4. Comparing IA and CE models across three domains of applicants’ interests.
Interest IA model CE model

Justice Substantive
(scope and relief)

>

Procedural
(consistency and certainty)

>

Cost Speed >
Psychological
(retraumatization, scope of scrutiny, alienation)

>

Participation Quantitative >
Qualitative >
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Conclusion

Monetary redress schemes are popular alternatives to civil litigation because they offer
structural advantages for applicants. But redress programs are not all the same. The article
outlines how different redress money logics have differing effects on applicants’ interests.
It distinguishes two money logic models, the IA and CE, and makes the following points.
Compared in terms of justice, IAs are more capable of achieving greater substantive justice
in terms of both scope and relief, but a CE may reduce inconsistencies. In terms of cost,
IAs are likely to be slower, more uncertain and impose greater psychological burdens on
applicants. Finally, although there is reason to think that CE programs should attract
higher rates of participation, this comes at the cost of limiting the scope for applicants’
agency within the program.

To conclude with a conditional recommendation, the article treats IA and CE programs
in contrast. However, the two models can be combined. A combined program can offer
applicants a choice between models and the ability to opt-in and opt-out of each. The
previous conclusion, that neither an IA nor a CE structure is clearly superior for
applicants, supports the following proposal: ceteris paribus, optimal redress programs
might combine both CE and IA models. That suggestion is provisional, for it does not
take into account the potential interaction effects involved in combining CE and IA
programs, and between those programs and other rectificatory mechanisms. Nor does
that suggestion take into account the interests of other stakeholders. Those concerns
require a broader global assessment, one that locates monetary redress within larger
rectificatory practice—including the work of apologies, truth commissions, and memor-
ials—and within a scope of analysis that considers the interests of all stakeholders.
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Notes
1. Comparisons might also be made with victims of crime compensation programs. For an

overview and discussion, see Miers (2014).
2. The article treats the IA/CE structure as binary. That abstraction is designed to facilitate

analysis. In the real world, the individual or collective character of a program’s money logic is
both multifaceted and scalar and it is possible to vary the IA and CE character of different
elements in a program. For example, a program might tailor payments to the individual’s
experience, but use collective data regarding injuries as evidence—that approach has been used
in Australia. By contrast, the reverse occurred in Sweden (see note 12). The article abstracts
from these complicating factors to help clarify the general contrast of interest.

3. Examples of combined programs include the Queensland Government Redress Scheme and
the Canadian Indian Residential Schools Settlement Agreement.

4. Advocate organizations often provide services. Interviewees are identified as Advocate if a
primary purpose of the organization is advocacy for survivors. Those designated as Service
tend to prioritize professional service provision.
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5. Redress for Irish care leavers comprises a relatively small field of practice, in which state and
private agencies depend on each other for information, clients, services and funding.
Anonymity ensures that participation is low-risk for interview participants and their
organizations.

6. The Irish government expects religious orders to meet half of the involved costs. However, as
of 2016, the state is bearing around 65% of the costs.

7. Entry registers indicate 8% of Magdalene residents entered directly from the industrial schools
(McAleese, 2012). However, because the entry registers indicate the immediately prior resi-
dence only, the 8% figure under-represents the overlap.

8. Depersonalization includes lying to the children about their birth names or about their siblings
or parents. It also includes degrading the children’s sense of themselves as humans with
dignity (Residential Institutions Redress Board, 2005).

9. This figure is calculated using the Annual Reports published by Residential Redress Board.
The last such report was published in 2013.

10. Indicating the potential significance of human fallibility, a 2015 study comparing 111 Swedish
care leavers’ testimonies with their archival records found that only 18 testimonies corre-
sponded exactly with the records of placement duration. Of those 18, six survivors had
reviewed their records prior to testifying. The discrepancies did not only concern duration,
but also location. 37 survivors recalled fewer placements than records indicated, 19 recalled
residences missing from the files (Sköld & Jensen, 2015).

11. Internationally, Western Australia’s (Redress WA) is one of the few programs without a
waiver.

12. The Swedish Financial Redress Scheme (2013–2016) provides an extreme example in which
the evidence required for a valid application was highly individualized, yet the payments were
all the same amount (SEK 250,000). This program offers a surprising instance of the injustice
created by treating distinctly unlike cases alike. For more information, see (Sköld, Sandin,
Schiratzki, & Sköndal, 2016).

13. The section does not examine the financial costs to applicants: in Ireland, applicants are not
required to bear the financial costs of application.

14. In addition, the IA scheme’s higher legal fees may have encouraged lawyers to find more clients.
15. The scheme closed on December 15, 2005. In the following three years the Board received an

average of 9.6 applications per month. In 2009, when the Ryan Report was published, the
Board received 24.8 per month. There were 51 per month in 2010. Note that applicants had to
make a special case for late consideration.
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